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The provision in question, D.6, provides as follows:

"If the discharger elects to comply with the specifi-
cations of this Order listed in provision D.2.a. by
construction of separate treatment plant improvements
and outfall rather than by participation in the Sub-
regional Treatment and Disposal Program, this Board

.



will consider adoption of more stringent requirements
and/or prohibitions to protect shellfish beds for
the harvesting of shellfish for human consumption."

Water Code Section 13360 provides that no waste dis-
charge requirement shall-specify the design, location, type of
construction or manner of compliance. The hearing record shows
that the City is actively involved in the subregional study and
is uncertain regarding future manner of treatment and discharge
location. It further appears from the record that the Regional
Board shellfish policy should be implemented in future requirements
if the point of discharge is to a shellfish area.

Water Code Section 13381 provides that requirements may
be modified for cause. Based upon the above factors, we find that
provision D.6 is appropriate and certainly does not specify design,
location, type of construction or manner of compliance.

The City further argues that the above provision D.6
precludes compliance with discharge prohibition C.1 which provides

as follows:

"Discharge within 200 feet offshore from the extreme
low water line is prohibited."

A review of the record fails to support this argument. Provi-
sion D.6 and prohibition C.1 are consistent. The City has been
granted a period of time to choose among the available discharge
alternatives and has been given some indication of applicable
standards. The record does not show a lack of water quality
problems, but to the contrary, indicates many problems to be

resolved in the future. We find this argument to be without merit.




CONCLUSION . ‘
Affer review of the record, and consideraﬁion of all }

the contentions of the City, and for the reasons discussed in

this order, the State Board concludes that the aétion of the

Regional Board in adopting Order No. 74-207 was appropriate

and proper.
NOW THEREFORE IT IS ORDERED that the petition for

review of Order No. 74-207 is denied.

Dated: March 18, 1976

/s/ W. W. Adams
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